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TAGS: EINV 

SUBJECT: KAJAKAI LOAN - DISPUTE BETWEEN FISCHBACH AND GOA 

1. OPIC INFORMS THE EMBASSY THAT, UNDER FISCHBACH'S 
CONTRACT OF INSURANCE, A CLAIM IS PEREECTED IF THE HOST 
GOVERNMENT REFUSES EOR MORE THAN SIX MONTHS TO SUBMIT A 
DISPUTE TO ARBITRATION. ACCORDING TO FISHBACH, 

ARBITRATION WAS PROPERLY REQUESTED ON MARCH 9, COMMENCING 
THE SIX-MONTH PERIOD. OPIC LEAVES IT TO THE EMBASSY'S 
DISCRETION AS TO WHETHER, WHEN AND HOW THIS INFORMATION 
MAY BE USED IN FURTHERING THE NEGOTIATIONS. 

2. AS PREVIOUSLY NOTED, A VALID FISCHBACH CLAIM BASED ON 
FAILURE TO ARBITRATE WOULD ENTITLE FISCHBACH TO COMPEN- 
SATION OE FIFTY PERCENT OF THE AMOUNT CERTIFIED BY THE 
OWNER'S ENGINEER (lECO). SHOULD OPIC PAY SUCH A CLAIM, IT 
WOULD RECEIVE AN ASSIGNMENT OF FISCHBACH'S ENTIRE INTEREST 
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IN THE DISPUTED CLAIM AND PURSUE COMPENSATION. ANY AMOUNT 
RECOVERED FROM THE GOA IN EXCESS OF THE AMOUNT PREVIOUSLY 
PAID TO FISCHBACH WOULD ALSO BE PAID TO FISCHBACH. IF 
AN ARBITRATION TAKES PLACE AND THE GOA EAILS TO HONOR ANY 
PART OP THE ARBITRAL AWARD, OPIC WOULD BE LIABLE EOR THE 
ENTIRE AMOUNT WITHHELD. VANCE 
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